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Issues related to natural resource damages under CERCLA will need to be addressed and resolved in the next few years at many DOE sites.  These issues have been identified as a priority for the NGA Task Force and we hope to work collaboratively with DOE on them to avoid extreme cost, delay, and unpredictability associated with litigation related to NRDA.  Moreover, win-win solutions are more likely if issues are addressed early in the process. 
State concerns and experience:  
· States have expressed some frustration with DOE.  In previous years, DOE was active and even took a leadership role at some sites on NRDA issues.  More recently, DOE actions or inactions make it appear as though the Department wants to avoid precedent-setting, decision making, and in cases, movement on the issues altogether.  One state official has reported that DOE declined an offer to engage in dialogue.

· There is concern related to the Defense Environment Alert (dated December 28, 2004) reporting that DOE and DOD were opposed to NOAA’s Cooperative Assessment Project (CAP) approach, and that “such opposition is found at all levels in those departments…from site managers to headquarters management.”
· Little or no information has been forthcoming from DOE on NRDA issues in recent months.  
Key points for DOE:
· DOE should develop a proactive approach to avoid litigation. DOE should consider its policy on this and engage the intergovernmental groups now. DOE may have incorrect assumptions about the interests of other participants.

· DOE should work cooperatively with natural resource trustees to identify opportunities where natural resource injury assessment and mitigation can be done while cleanup is underway, rather than waiting for it to be done after cleanup is completed.  This may reduce the environmental harm that might otherwise occur and it could result in cost savings.
· DOE should consider the “cooperative assessment” approach taken by the Department of Commerce and the National Oceanic and Atmospheric Administration (NOAA).

Some questions for future discussion: 

1. Where do NRDA issues rank in DOE’s list of priorities?  
2. How are NRDA issues managed within DOE organizationally? Where does decision-making authority lie?  If not Matthew Duchesne, which office or individual is the best day-to-day point of contact at DOE?

3. Was the 12/28/04 Defense Environment Alert article accurate?  In light of Secretary Bodman’s history at the Department of Commerce and NOAA, is he already familiar with NOAA’s Cooperative Assessment approach?  Is DOE considering it?
4. Is Al Alm’s 9/8/97 “Policy on Integration of Natural Resources Concerns into Response Actions” still in force, and is it being followed by sites?
5. How does DOE address the inherent conflict of interest between its role as trustee and its role as responsible party?

6. How can states be of assistance to DOE in moving forward on NRDA issues at both the national and site-specific levels?
�Information about the Task Force is available at:  � HYPERLINK "http://www.fftfcleanupnews.org/" ��http://www.fftfcleanupnews.org/�
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