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Executive Meeting Summary
On June 6-8, 2006, the National Governors Association’s Center for Best Practices hosted a meeting of the NGA Federal Facilities Task Force and U.S. Department of Energy (DOE) officials at the at the Embassy Suites Hotel in Las Vegas, Nevada.  On June 6, Task Force members toured either the Nevada Test Site or the Yucca Mountain Facility.  The meeting sessions on June 7 and 8 served as a forum for dialogue between state representatives and U.S. DOE representatives on their respective concerns and priorities, as well as recent developments at DOE headquarters.  Key topic areas for this meeting included waste management, the DOE budget, and long-term stewardship.  The Task Force also heard presentations about the Nevada Test Site and proposed legislation affecting the Yucca Mountain Project.  Meeting presentations and materials can be found at: http://www.fftfcleanupnews.org/meetings.htm 
The Future of Waste Disposition: Analysis of EM Data – Christine Gelles, Director of the Office of Commercial Disposition, U.S. DOE

Ms. Gelles’ PowerPoint presentation is available on-line.   

· The Draft National Disposition System Strategy (formerly called the National Business Strategy), the Draft Summary of Environmental Management Waste and Material Disposition (formerly called the companion document to the DOE-EM Five Year Plan), and the Waste Information Management System (WIMS) will be announced in the Federal Register within the next several weeks. The URL for WIMS is http://wimsweb.hcet.fiu.edu/wims/. The data gathered for these waste planning tools will be updated periodically.
· Simplified waste disposition maps are included in the Draft Summary, and the maps indicate each waste stream’s “status” as red, yellow, or green.  Definitions for these colors are included in the Draft Summary.  Red and yellow waste streams have some impediment to disposition and are referred to as problematic waste (a new term for orphan waste). There are currently less than 12 “red” waste streams.  The narrative in the Draft Summary details some of the complications encountered in the management of these streams.
· Waste disposition maps are a communications tool – the maps do not reflect the full planning and risk management process. There will be more risk management information and planning tools released in the future. 
· Approximately 45% of the FY2007 DOE-EM budget supports waste disposition and another 33% is targeted for decommissioning and decontamination (D & D) projects which generate waste.  This indicates that more than 75% of the DOE-EM budget addresses waste disposition.   
· A reorganization of DOE-EM offices took effect on May 28, 2006.  Ms. Gelles’ office has been renamed the Office of Disposal Operations (EM-12) and she is the Acting Director of Disposal Operations.  Doug Frost works in the Office of Public and Intergovernmental Accountability (EM-13).   Both offices reside within the Office of Regulatory Compliance (EM-10) headed by Deputy Assistant Secretary Frank Marcinowski.  
· Given the recent EM reorganization, and Task Force interest in renewed discussions with EM about D & D issues, Ms. Gelles suggested that this is a good time for the Task Force to re-engage in dialogue with EM on D & D issues.  She suggested Deputy Assistant Secretary Mark Gilbertson’s office as the point of contact.
· As part of a new emphasis on project management planning within DOE-EM, staff members are seeking to improve the identification of risks, risk planning, and risk review processes.  DOE-EM’s Office of Project Management Oversight (EM-53), headed by Jay Rhoderick, is the focus for this new emphasis. 
· The Global Nuclear Energy Partnership (GNEP) is considered a research and development project.  It does not impact short term waste disposition planning because the project is in the early development stages.
· Facilities such as the Toxic Substances Control Act (TSCA) Incinerator at the Oak Ridge Reservation and the Nevada Test Site (NTS) are considered “national resources” as they provide vital national services to the nuclear weapons waste complex.
· Current gold chart metrics for EM are being reviewed and revised.  DOE staff in the Chief Financial Officer’s office will be conducting a process to identify a new set of metrics.  The Task Force expressed interest in engaging in dialogue with DOE on this effort. 
Update on DOE’s Proposed Nuclear Fuel Management & Disposal Act (S. 2589) – Christopher Kouts, Director for Systems Analysis and Strategy Development

Mr. Kouts summarized the main provisions of the proposed legislation:

· Adds 167,000 acres to the Yucca Mountain Project (YMP) through a permanent land withdrawal – this serves to create a buffer zone under one Federal management authority.
· Eliminates the current 70,000 metric ton limit on waste storage capacity. The total waste storage capacity would be approximately 145,000 metric tons. 

· Seeks to clarify licensing authority in order make the site operational in the short term.  The bill calls for the Nuclear Regulatory Commission (NRC) to make decisions in a shorter time period.

· Calls for upgrades to YMP infrastructure.  These include building a four-lane road for increased capacity and transportation safety, rebuilding an entrance gate, and constructing a rail line, among other activities.
· Reforms the funding mechanism: the Nuclear Waste Fund would no longer be utilized for unrelated purposes (projects outside of YMP).  The funding needed to make significant progress on YMP from DOE’s perspective is in the range of $1 to $2 billion per year.

· Exempts waste stored in NRC-certified containers from RCRA regulations. 

· Extends Atomic Energy Act protections to DOE contractors who transport waste. This would allow the DOE Secretary to preempt state, local, and tribal laws when transporting hazardous wastes. The DOE secretary would be required to clear transportation related issues with the Secretary of Transportation. 

· Declares use of water for the YMP to be in the public interest.  (The State of Nevada has denied water permits to DOE in the past.)  This provision is intended to qualify YMP’s water rights as a beneficial use (on the same regulatory level as a mining use, for example).
Some state representatives commented that this legislation could set troubling precedents on transportation and water issues. 
An Update on the Nevada Test Site (NTS) – Stephen Mellington, Assistant Manger for Environmental Management

Mr. Mellington’s PowerPoint presentation is available on-line.

· NTS disposes of waste in two areas known as Areas 3 and 5.  Area 3 uses subsidence craters from underground nuclear testing as disposal cells.
· Containers stored at NTS must have less than 10% void space in order to prevent failure due to collapse. 
· This year, NTS is receiving more classified than non-classified waste.
· Area 3 is in cold standby this year.  The amount of waste forecasted for future storage is decreasing dramatically.  The cost of disposal per container is rising as fewer containers are sent to the site.
· Groundwater surveillance is taking place on and off-site. Groundwater pollution is due to original underground tests (828 explosions took place below ground, 100 took place above ground since the site was established).
· The Western Pahute Mesa is where DOE will focus on groundwater monitoring and cleanup. 
DOE Budget Update – Jerry Boese, Ross & Associates, and Doug Frost, DOE-EM

Jerry Boese presented PowerPoint slides (available on-line) on DOE’s budget and the recent Congressional dialogue with DOE about a perceived budget bargain.  
· The issue of the “budget bargain” has come up as a result of statements by Members of Congress and DOE officials at recent House Appropriations hearings. 
· Task Force members recounted various memories of high-level discussions between states and DOE suggesting that long-term cleanup sites should be patient to allow savings from the accelerated cleanup of closure sites to be plowed back into the long-term sites.  Such discussions did not result in any written documentation.
· Doug Frost explained that the budget discussion started under Al Alm’s “paths to closure” in 1997.  The discussion was predicated on the concept that flat funding for cleanup would exist for 10 years ($5.7 billion per year, for ten years).  Jessie Roberson was then able to increase cleanup funding for several years after aggressively promoting accelerated cleanup programs.
· The main issue for states is out-year budgets: will they meet the cleanup needs for achieving milestones (agreed-upon goals for DOE) and staying within records of decision (RODs) at remaining closure sites and long-term mission sites?
· Members of the Task Force and DOE staff are looking to quickly move the conversation past the topics of the “budget bargain” and “changed priorities.”  
· In regard to recent articles in the trade press, states observed the troubling nature of any unilateral statement implying that old promises are invalid.
· Task Force members indicated that DOE needs to continue to focus on agreed-upon milestones.  Task Force members indicated a willingness to consider whatever budget approach DOE-EM might propose in order to meet the cleanup needs.  In the meantime, states emphasized that mutually-agreed-upon written milestones in cleanup agreements and RODs should not be characterized to others as inflexible, invalid, or outdated.
· The Task Force was informed that, following recent Hill briefings, Congressional staff members have evidently indicated an overall impression about DOE’s cleanup budget as “everything’s OK,” even though the States have significant concerns in some cases.
Long-Term Stewardship (LTS): A group discussion

· Jim Woolford, EPA, reported that EPA’s Office of Solid Waste and Emergency Response (OSWER) is releasing a draft issue paper on LTS issues covering topics such as local government support, information management, creating institutional control (IC) systems, and improving cost estimates. The paper will include details about IC pilot projects modeled after Superfund cleanup programs in West Virginia and Virginia.
· The OSWER-led Munitions Response Committee has reached an impasse on a paper addressing DOD’s “comeback commitment” or responsibilities to cleanup sites. DOD prefers to forego any rules that call for improved cleanup as new technologies emerge in the future.
· Jim Woolford encouraged the Task Force to provide comments on EPA’s upcoming guidance document on ICs which should be released in July (the document will address IC implementation plans). Other documents of interest on LTS include the annual five-year review reports to Congress and EPA’s IC policies on public involvement.

· The Fernald site in Ohio is preparing for a final celebration of closure to take place in October. There are still a number of details to address, including perpetual monitoring and maintenance, pumping and treating water, natural resource damages, data management, and ICs.
· Closure of the Mound site in Ohio has been delayed and is scheduled for completion in 2007. Managers at the site are considering exhumation of the OU-1 landfill to clean up waste which resides below the fill.
· Although enforceable agreements were written for Rocky Flats (CO) and Weldon Spring (MO), Ohio EPA has not pursued enforceable agreements with DOE at the Fernald and Mound sites. The public has expressed somewhat less interest than expected at either site during the final closure stages.  
· The Oak Ridge office is close to finishing a ROD on the cleanup of their Gaseous Diffusion Plant.
· Groundwater monitoring and surveillance is still a prominent issue at many nuclear weapons complex sites. Different land uses often result in differing levels of cleanup for groundwater contamination (industrial land use may call for groundwater cleanup to a depth of 10 feet).

· The Task Force would like to network with other colleagues and continue discussions on the topic of enforceable ICs.  If thorough cleanup is not addressed early in the cleanup process, governments and future land owners will be forced to rely more heavily on ICs. The group would like to consider the following question during future discussions: which ICs are robust and dynamic enough to continue to be effective over time as conditions change?
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